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ORIGINAL 
PORT OF SEATTLE 
TERM LEASE 

THIS TERM LEASE made as of V Z ^ > 7 i ^ . / < ^ 2 0 ^ 3 by 
and between the PORT OF SEATTLE, a Washington muni(jJ^^ corporation, as Lessor, 
hereinafter referred to as "the Port," and NUPRECON, INC., a Washington corporation, 
hereinafter referred to as "Lessee." 

W I T N E S S E T H : 

In consideration of their mutual promises, the parties hereto do hereby 
mutually agree as follows: 

1. LEASED PREIVIISES 

The Port hereby leases to Lessee, and Lessee hereby hires and leases from the Port, the 
following described premises situated in King County, State of Washington: 

A portion of the Port's Terminal 106W, a legal description of which is attached hereto as 
Exhibit "A," as follows: approximately 19,296 square feet of warehouse, 2,411 square feet 
of office, and 40,468 square feet of truck court adjacent to the building, located at Building 
2, Terminal 106W, together with approximately 20,000 square feet of yard area located at 
west yard area of Building 1, Terminal 106W, hereinafter called "the Premises." A map 
depicting the Premises is attached hereto as Exhibit "B." The Port and Lessee agree that 
the Premises are and shall be deemed for all purposes to be 82,175 square feet, as set 
forth herein. 

2. TERM 

This lease shall be for a term of three (3) years, beginning August 1, 2003 and ending July 
31,2006. 

3. RENT 

Rent shall commence on December 1, 2003. Lessee agrees to pay as rent for the 
Premises the sum of NINE THOUSAND THREE HUNDRED SEVENTEEN AND 60/100 
DOLLARS ($9,317.60) per month. The rent for each month shall be paid to the Port in 
advance on or before the first day of each and every month of the lease term, and shall be 
payable at such place as the Port may hereinafter designate. Except to the extent, if any, 
expressly provided below, payment of rent shall not relieve Lessee and/or cargo from their 
respective obligations to pay all applicable Port tariff charges. 

Rent is computed as follows: 

19,296 s.f. warehouse @ $3.60/s.f./yr. = $69,465.60 ^ 12 = $5,788.80/mo. 
2,411 s.f. office @ $9.60/s.f./yr. = $23,145.60 -̂  12 = $1,928.80/mo. 

20,000 s.f. yard @ $0.96/s.f./yr. = $19,200.00 ^ 12 = $1.600.00/mo. 
Total $9.317,6Q/mo.* 

*plus applicable taxes. 

4. LATE CHARGES 

Lessee hereby acknowledges that late payment by Lessee to the Port of rent, or any other 
sums due hereunder will cause the Port to incur costs not otherwise contemplated by this 
lease. Accordingly, if any installment of rent or any other sum due from Lessee shall not 
be received by the Port within ten (10) days after such amount shall be due, then, without 
any requirement for notice to Lessee, Lessee shall pay the Port a late charge equal to 5% 
of such overdue amount. The parties agree that such late charge represents a fair and 
reasonable estimate of the costs the Port will incur by reason of late payment by Lessee. 
Acceptance of such late charge by the Port shall in no event constitute a waiver of 
Lessee's default with respect to such overdue amount, nor prevent the Port from 
exercising any of the other rights and remedies granted hereunder. In the event that a late 
charge is payable in this lease or otherwise, whether or not collected, for three (3) 
installments of rent in any 12-month period, then rent shall automatically become due and 
payable quarteriy in advance, rather than monthly, notwithstanding paragraph 3 or any 
other provision of this lease to the contrary. In addition to the late charges provided for in 
this paragraph, interest shall accrue on rent, or any other sums due hereunder, at the rate 
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of 18% per annum or the maximum rate provided by law, whichever is less, from the date 
due until paid. 

5. SECURITY 

a. Security. Lessee shall, upon execution of this lease, obtain and deliver to the Port a 
good and sufficient corporate surety company bond, irrevocable stand-by letter of 
credit, cash deposit or other security in an amount equal to one (1) month's rent 
(hereinafter referred to as "Security"), to secure Lessee's full performance of this 
lease, including the payment of all fees and other amounts now or hereafter payable 
to the Port hereunder. The amount, form, provisions and nature of the Security, and 
the identity of the surety or other obligor thereunder, shall at all times be subject to 
the Port's approval. The Security shall remain in place at all times throughout the full 
term of this lease and throughout any holdover period. If the Security is in a form 
that periodically requires renewal. Lessee must renew the Security not less than 
forty-five (45) days before the Security is scheduled to expire. No interest shall be 
paid on the Security and the Port shall not be required to keep the Security separate 
from its other accounts. No trust relationship is created with respect to the Security. 

b. Return of Security. The Security is a part of the consideration for execution of this 
lease. If Lessee shall have fully performed all terms and conditions of this lease, any 
cash deposit security shall be paid to Lessee within thirty (30) days following the 
termination (or expiration) date without interest; otherwise the Port shall, in addition 
to any and all other rights and remedies available under this lease or at law or equity, 
retain title thereto. 

c. Application of Security. The Port may apply all or part of the Security to unpaid rent 
or any other unpaid sum due hereunder, or to cure other defaults of Lessee. If the 
Port uses any part of the Security, Lessee shall restore the Security to its then-
currently required amount within fifteen (15) days after the receipt of the Port's 
written request to do so. The retention or application of such Security by the Port 
pursuant to this subparagraph does not constitute a limitation on or waiver of the 
Port's right to seek further remedy under law or equity. 

6. USE OF PREMISES 

Lessee shall use the Premises for storage and distribution of construction equipment and 
materials and shall not use them for any other purpose without the written consent of the 
Port. Lessee shall use the entire Premises for the conduct of said business in a first-class 
riianner continuously during the entire term of this lease, with the exception of temporary 
closures for such periods as may reasonably be necessary for repairs or redecorating or 
for reasons beyond Lessee's reasonable control. Lessee agrees that it will not disturb the 
Port or any other tenant of the Port by making or permitting any disturbance or any 
unusual noise, vibration or other condition on or in the Premises. Lessee shall comply 
with any and all signs affixed by the Port in the Premises as of the commencement of the 
lease term relative to maximum floor loadings. 

7. UTILITIES 

Lessee shall be liable for, and shall pay throughout the term of this lease, all charges for 
all utility services furnished to the Premises, including, but not limited to, light, heat, 
electricity, ADT or equivalent, gas, water, sewerage, garbage disposal, and janitorial 
services. In the event that the Premises are part of a building or part of any larger 
premises to which any utility services are furnished on a consolidated or joint basis. 
Lessee agrees to pay to the Port Lessee's pro rata share of the cost of any such utility 
services. Lessee's pro rata share of any such services may be computed by the Port on 
any reasonable basis, and separate metering or other exact segregation of cost shall not 
be required. 

8. ACCEPTANCE OF PREMISES 

Lessee has examined the Premises, accepts them in their present condition, and agrees 
to make any changes in the Premises necessary to conform to federal, state and local law 
applicable to Lessee's use of the Premises. 
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9. MAINTENANCE AND REPAIR 

At the expiration or sooner termination of this lease. Lessee shall return the Premises to 
the Port in the same condition in which received (or, if altered by Lessee with the Port's 
consent, then the Premises shall be returned in such altered condition), reasonable wear 
and tear and damage by fire or other unavoidable casualty excepted. Lessee shall, at its 
own expense, at all times keep the Premises and the adjoining roadways and sidewalks, 
neat, clean and in a safe and sanitary condition, free from infestation of pests and 
conditions which might result in harborage for, or infestation of, peists. (The word "pests," 
as used herein, shall include, without limitation, rodents, insects, and birds in numbers to 
the extent that a nuisance is created.) Lessee shall also keep the glass of all windows and 
doors on the Premises clean and presentable, and shall maintain and keep the Premises 
in a good state of repair, and shall commit no waste of any kind, and, without limiting the 
generalities thereof, shall replace all cracked or broken glass in the Premises, and keep 
the mechanical and electrical systems and all drains clean and in a good state of repair, 
and shall protect the sprinkler system and all pipes and drains so that they will not freeze 
or become clogged. 

Provided, that Lessee's said obligations to make all necessary repairs shall not extend to 
any repairs to the roof (structure or covering) or to the foundations of the building or 
structure (but expressly excluding from the term "foundations" all flooring and decking, 
whether structural or finish) of which the Premises are a part, or to any repairs to any 
bearing columns or bearing walls or to the exterior walls of the building or structure that 
may be necessary to maintain the structural soundness of those columns or walls, except 
to the extent that any of the repairs described in this proviso may be required ac a result of 
damage caused by negligence of Lessee or its agents, employees, invitees or licensees. 
Lessee shall remove all snow and ice from the sidewalk in front of the Premises and shall 
remove all snow and ice from the roof thereof. 

10. ALTERATIONS AND IMPROVEMENTS 

Lessee may construct at its expense the following: 

a. Construct a corridor through the existing "janitor closet" to allow employee access 
from the warehouse to the restrooms and the office area. 

b. Replace carpet and ceiling tile in the office area as deemed necessary by Lessee. 

c. Re-wire phone and data as necessary. 

d. Re-wire security in warehouse and yard as necessary. 

e. Relocate fencing to open up maneuvering area and install two access gates in the 
truck court adjacent to the warehouse. 

f. Paint the exterior front wall the existing color white from the east corner of the 
building to the entrance to the U.S. Customs office. 

g. Install a sign over the canopy at the storefront entrance to the leased office 
premises. The sign shall consist of approximately 18" square x 8" thick molded 
plastic, stud-mounted letters displaying Lessee's name and logo. 

Prior to commencing any such improvements, Lessee shall submit preliminary plans and 
specifications reflecting the work for the Port's approval, which approval shall not be 
unreasonably withheld, delayed or conditioned. Lessee shall provide architectural, 
engineering, and construction management services to design, permit, and construct the 
above-described improvements. 

Lessee shall make no other alterations or improvements to or upon the Premises or install 
any fixtures (other than trade fixtures which can be removed without injury to the 
Premises) without first obtaining written approval from the Chief Executive Officer of the 
Port and subject to any and all conditions in such approval. In the event any alterations or 
improvements shall be made or fixtures (other than trade fixtures which can be removed 
without injury to the Premises) installed by Lessee, they shall at once become a part of the 
realty and become the property of the Port. Movable furniture and trade fixtures which are 
removable without injury to the Premises shall be and remain the property of Lessee. 
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11. INSPECTION, "FOR RENT" SIGNS 

The Port reserves the right to inspect the Premises at any and all reasonable times 
throughout the term of this lease. Provided, that the Port shall not interfere unduly with 
Lessee's operations. The right of inspection reserved to the Port hereunder shall impose 
no obligation on the Port to make inspections to ascertain the condition of the Premises, 
and shall impose no liability upon the Port for failure to make such inspections. The Port 
shall have the right to place and maintain "For Rent" signs in conspicuous places on the 
Premises for thirty (30) days prior to the expiration or sooner termination of this lease. 

12. OUTSIDE AREAS AND ROOF 

The use of the outside area of the walls (other than the front of the Premises) and the roof 
of the building in which the Premises are located is reserved to the Port, which shall have 
the right to utilize the same for any purpose, including the maintenance of signs. 

13. POSSESSION 

If the Port shall be unable for any reason to deliver possession of the Premises, or any 
portion thereof, at the time of the commencement of the term of this lease, the Port shall 
not be liable for any damage caused thereby to Lessee, nor shall this lease thereby 
become void or voidable, nor shall the term specified herein be in any way extended, but 
in such event Lessee shall not be liable for any rent until such time as the Port can deliver 
possession. If Lessee shall, in the interim, take possession of any portion of the Premises, 
Lessee shall pay as rent the full rent specified herein reduced pro rata for the portion of 
the Premises not available for possession by Lessee. If the Port shall be unable to deliver 
possession of the Premises at the commencement of the term of this lease. Lessee shall 
have the option to terminate this lease by at least thirty (30) days' written notice, unless 
the Port shall deliver possession of the Premises prior to the effective date of termination 
specified in such notice. If Lessee shall, with the Port's consent, take possession of all or 
any part of the Premises prior to the commencement of the term of this lease, all of the 
terms and conditions of this lease shall immediately become applicable, with the exception 
that Lessee shall not be. obligated to pay any rent for the period prior to the 
commencement of the term of this lease unless othenwise mutually agreed. 

14. DAMAGE OR DESTRUCTION 

a. Should the Premises or the buildings or structures of which the Premises are a part 
be damaged by fire or other casualty and if the damage is repairable within four (4) 
weeks from the date of the occurrence (with the repair work and the preparations 
therefor to be done during regular working hours on regular work days), the 
Premises shall be repaired with due diligence by the Port, and in the meantime the 
monthly rent shall be abated in the same proportion that the untenantable portion of 
the Premises bears to the whole thereof, for the period from the occurrence of the 
damage to the completion of the repairs. 

b. Should the Premises dr any buildings or structures of which the Premises are a part 
be completely destroyed by fire or other casualty, or should they be damaged to 
such an extent that the damage cannot be repaired within four (4) weeks of the 
occurrence, the Port shall have the option to terminate this lease on thirty (30) days' 
notice, effective as of any date not more than sixty (60) days after the occurrence. In 
the event that this paragraph shall become applicable, the Port shall advise Lessee 
within thirty (30) days after the happening of any such damage whether the Port has 
elected to continue the lease in effect or to terminate it. If the Port shall elect to 
continue this lease in effect, it shall commence and prosecute with due diligence any 
work necessary to restore or repair the Premises. If the Port shall fail to notify 
Lessee of its election within said thirty (30) day period, the Port shall be deemed to 
have elected to terminate this lease, and the lease shall automatically terminate 
sixty (60) days after the occurrence of the damage. For the period from the 
occurrence of any damage to the Premises to the date of completion of the repairs to 
the Premises (or to the date of termination of the lease if the Port shall elect not to 
restore the Premises), the monthly rent shall be abated in the same proportion as the 
untenantable portion of the Premises bears to the whole thereof. 

15. INDEMNIFICATION 

The Port, its employees and agents shall not be liable for any injury (including death) to 
any persons or for damage to any property regardless of how such injury or damage be 
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caused, sustained or alleged to have been sustained by Lessee or by others, including but 
not limited to all persons directly or indirectly employed by the Lessee, or any agents, 
contractors, subcontractors, licensees, or invitees of Lessee, as a result of any condition 
(including existing or future defects in the Premises) or occurrence (including failure or 
interruption of utility service) whatsoever related in any way to the Premises and the areas 
adjacent thereto, or related in any way to Lessee's use or occupancy of the Premises and 
of areas adjacent thereto. Lessee agrees to defend and to hold and save the Port 
harmless from all liability or expenses (including attorneys' fees, costs, and all expenses of 
litigation) in connection with any such items of actual or alleged injury or damage, except 
when such injury or damage is caused by the sole negligence of the Port. The Lessee 
expressly agrees that its duty to defend and indemnify the Port includes negligent acts 
which are concurrent, contributory, or both by the Port, resulting in said damage or injury. 
However to the extent this lease is construed to be subject to RCW 4.24.115, and where 
the injury or damage arises from the concurrent negligence of the Port and Lessee, 
Lessee's indemnity will only extend to its negligence. 

16. LIABILITY INSURANCE 

a. Lessee shall, at its sole cost and expense, obtain and keep in force during the term 
of this lease a commercial general liability policy of insurance protecting Lessee and 
the Port, as an additional insured using ISO form 2026 or equivalent, against claims 
for bodily injury, personal injury and property damage based upon, involving or 
arising out of the tenancy, use, occupancy or maintenance of the Premises and all 
areas appurtenant thereto. Such insurance shall be on ah occurrence basis 
providing single limit coverage in an amount not less than $1,000,000 per 
occurrence, and in such increased amounts as the Port may from time to time 
specify. The limits of said insurance required by this lease or as carried by Lessee 
shall not, however, limit the liability of Lessee nor relieve Lessee of any obligation 
hereunder. 

b. All insurance to be carried by Lessee shall be (i) primary to and not contributory with 
any similar insurance carried by the Port, whose insurance shall be considered 
excess insurance only, and (ii) shall not be cancelable or subject to modification 
except after forty-five (45) days' prior written notice to the Port. Lessee shall, at least 
thirty (30) days prior to the expiration of such policies, furnish the Port with evidence 
of renewals or "insurance binders" evidencing renewal thereof, or the Port may order 
such insurance and charge the cost thereof to Lessee, which amount shall be 
payable by Lessee to the Port upon demand. Lessee shall cause to be delivered to 
the Port certified copies of policies of such insurance or certificates evidencing the 
existence and amounts of such insurance with the insured clauses and/or 
endorsements as required by this lease. Lessee shall not do or permit anything to 
be done that may invalidate the insurance policies referred to in this Article. 

17. WAIVER OF SUBROGATION 

The Port and Lessee hereby mutually release each other from liability and waive all right 
of recovery against each other for any loss from perils insured against under the 
respective fire insurance contracts, including any extended coverage endorsements 
thereto: Provided, that this paragraph 17 shall be inapplicable if it would have the effect, 
but only to the extent that it would have the effect, of invalidatirig any insurance coverage 
of Port or Lessee. 

18. INCREASE IN COST OF INSURANCE 

Lessee shall not use the Premises in such a manner as to increase the existing rates of 
insurance applicable to the buildings or structures of which the Premises are a part. If it 
nevertheless does so, then, at the option of the Port, the full amount of any resulting 
increase in premiums paid by the Port with respect to the buildings or structures of which 
the Premises are a part, and to the extent allocable to the term of this lease, may be 
added to the amount of rent hereinabove specified and shall be paid by Lessee to the Port 
upon the monthly rental day next thereafter occurring. 

19. TA)CES 

Lessee shall be liable for, and shall pay throughout the term of this lease, alf license fees 
and all taxes payable for, or on account of, the activities conducted on the Premises and 
all taxes on ttie property of Lessee on the Premises and any taxes on the Premises and/or 
on the leasehold interest created by this lease and/or any taxes levied in lieu of a tax on 
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said leasehold interest and/or any taxes levied on, or measured by, the rentals payable 
hereunder, whether imposed on Lessee or on the Port. With respect to any such taxes 
payable by the Port which are on or measured by the rent payments hereunder. Lessee 
shall pay to the Port with each rent payment an amount equal to the tax on, or measured 
by, that particular payment. All other tax amounts for which the Port is or will be entitled to 
reimbursement from Lessee shall be payable by Lessee to the Port at least fifteen (15) 
days prior to the due dates of the respective tax amounts involved; provided, that Lessee 
shall be entitled to a minimum of ten (10) days' written notice of the amounts payable by it. 

20. COMPLIANCE WITH PORT REGULATIONS AND WITH ALL LAWS 

Lessee agrees to comply with all applicable rules and regulations of the Port pertaining to 
the building or other realty of which the Premises are a part now in existence or hereafter 
promulgated for the general safety and convenience of the Port, its various tenants, 
invitees, licensees and the general public. Lessee further agrees to comply with all 
applicable federal, state, and municipal laws, ordinances, and regulations, including 
without limitation those relating to environmental matters. Any fees for any inspection of 
the Premises during or for the lease term by a federal, state or municipal officer and the 
fees for any so-called "Certificate of Occupancy" shall be paid by Lessee. 

21. ASSIGNMENT OR SUBLEASE 

Lessee shall not assign or transfer this lease or any interest therein nor sublet the whole or 
any part of the Premises, nor shall this lease or any interest thereunder be assignable or 
transferable by operation of law or by any process or proceeding of any court, or othenivise 
without the written consent of the Port first had and obtained. If Lessee is a corporation. 
Lessee further agrees that if at any time during the term of this lease more than one-half 
(1/2) of the outstanding shares of any class of stock of Lessee corporation shall belong to 
any stockholders other than those who own more than one-half (1/2) of the outstanding 
shares of that class of stock at the time of the execution of this lease or to members of 
their immediate families, such change in the ownership of the stock of Lessee shall be 
deemed an assignment of this lease within the meaning of this paragraph. 

22. DEFAULTS AND REMEDIES 

a. Defaults. 

(1) Time is of the essence of this lease. The occurrence of any one or more of the 
following events constitutes a default of this lease by Lessee with or without 
notice from the Port: 

(2) The vacating- or abandonment of the Premises by Lessee. 

(3) The failure by Lessee to make any payment of rent, or any other payment 
required by this lease, when due. 

(4) The failure by Lessee to observe or perform any covenant, condition, or 
agreement to be observed or performed by Lessee in this lease. 

(5) The discovery by the Port that any financial or background statement provided 
to the Port by Lessee, any successor, grantee, or assign was materially false. 

(6) The filing by Lessee of a petition in bankruptcy. Lessee being adjudged 
bankrupt or insolvent by any court, a receiver of the property of Lessee being 
appointed in any proceeding brought by or against Lessee, Lessee making an 
assignment for the benefit of creditors, or any proceeding being commenced to 
foreclose any mortgage or other lien on Lessee's interest in the Premises or on 
any personal property kept or maintained on the Premises by Lessee. 

b. Remedies 

(1) Whenever any default (other than a default under subparagraph 22.a.(6) above, 
upon which termination of this lease shall, at the Port's option, be effective 
immediately without further notice) continues unremedied in whole or in part for 
30 days after written notice is provided by the Port to Lessee (or for 10 days 
after written notice in the case of default for failure to pay any rent, or other 
required payment when due), this lease and all of Lessee's rights under it will 
automatically terminate if the written notice of default so provides. Upon 
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termination, the Port may reenter the Premises using such force as may be 
necessary and remove all persons and property from the Premises. The Port 
will be entitled to recover from Lessee all unpaid rent or other payments and 
damages incurred because of Lessee's default including, but not limited to, the 
costs of re-letting, including tenant improvements, necessary renovations or 
repairs, advertising, leasing commissions, and attorney's fees and costs 
("Termination Damages"), together with interest on all Termination Damages at 
the rate of 18% per annum, or the maximum rate permitted by applicable law, 
whichever is less, from the date such Termination Damages are incurred by the 
Port until paid. 

(2) In addition to Termination Damages, and notwithstanding termination and 
reentry, Lessee's liability for all rent or other charges which, but for termination 
of the lease, would have become due over the remainder of the lease term 
("Future Charges") will not be extinguished and Lessee agrees that the Port vyill 
be entitled, upon termination for default, to collect as additional damages, a 
Rental Deficiency. "Rental Deficiency" means, at the Port's election, either: 

(a) An amount equal to Future Charges, less the amount of actual rent, if any, 
which the Port receives during the remainder of the lease term from others 
to whom the Premises may be rented, in which case such Rental 
Deficiency will be computed and payable at the Port's option either: 

((1)) In an accelerated lump-sum payment, or 

((2)) in monthly installments, in advance, on the first day of each 
calendar month following termination of the lease and continuing 
until the date on which the lease term would have expired but for 
such termination, and any suit or action brought to collect any 
portion of Rental Deficiency attributable to any particular month or 
months, shall not in any manner prejudice the Port's right to collect 
any portion of Rental Deficiency by a similar proceeding; or 

(b) An amount equal to Future Charges less the aggregate fair rental value of 
the Premises over the remaining lease term, reduced to present worth. In 
this case, the Rental Deficiency must be paid to the Port in one lump sum, 
on demand, and will bear interest at a rate of 18% per annum, or the 
maximum rate permitted by applicable law, whichever is less, until paid. 
For purposes of this subparagraph, "present worth" is cortiputed by 
applying a discount rate equal to one percentage point above the discount 
rate then in effect at the Federal Reserve Bank in, or closest to, Seattle, 
Washington. 

(3) If this lease is terminated for default as provided in this lease, the Port shall use 
reasonable efforts to re-let the Premises in whole or in part, alone or together 
with other premises, for such term or terms (which may be greater or less than 
the period which otherwise would have constituted the balance of the lease 
term), for such use or uses and, otherwise on such terms and conditions as the 
Port, in its sole discretion, may determine, but the Port will not be liable for, nor 
will Lessee's obligations under this lease be diminished by reason for any failure 
by the Port to re-let the Premises or any failures by the Port to collect any rent 
due upon such re-letting. 

(4) If upon any reentry permitted under this lease, there remains any personal 
property upon the Premises, the Port, in its sole discretion, may remove and 
store the personal property for the account and at the expense of Lessee. In the 
event the Port chooses to remove and store such property, it shall take 
reasonable steps to notify Lessee of the Port's action. All risks associated with 
removal and storage shall be on Lessee. Lessee shall reimburse the Port for all 
expenses incurred in connection with removal and storage as a condition to 
regaining possession of the personal property. The Port has the right to sell any 
property which has been stored for a period of 30 days or more, unless Lessee 
has tendered reimbursement to the Port for all expenses incurred in removal 
and storage. The proceeds of sale will be applied first to the costs of sale 
(including reasonable attorneys fees), second to the payment of storage 
charges, and third to the payment of any other amounts which may then be due 
and owing frbm Lessee to the Port. The balance of sale proceeds, if any, will 
then be paid to Lessee. 
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(5) The Port's action pursuant to this remedies paragraph shall not be construed to 
limit the Port in the exercise of any other additional right or remedy which may 
be available to the Port, at law or in equity, by reason of Lessee's default. 

23. TERMINATION 

Either party shall have the right to terminate this lease with one hundred eighty (180) days 
advance written notice delivered or mailed to the other party. 

24. TERMINATION FOR GOVERNMENT USE 

In the event that any federal, state or local government or agency or instrumentality 
thereof shall, by condemnation or othenA/ise, take title, possession or the right to 
possession of the Premises or any part thereof, the Port may, at its option, terminate this 
lease as of the date of such taking, and, if Lessee is not in default under any of the 
provisions of this lease on said date, any rent prepaid by Lessee shall, to the extent 
allocable to any period subsequent to the effective date of the termination, be promptly 
refunded to Lessee. 

25. TERMINATION BECAUSE OF COURT DECREE 

In the event that any court having jurisdiction in the matter shall render a decision which 
has become final and which will prevent the performance by the Port of any of its 
obligations under this lease, then either party hereto may terminate this lease by written 
notice, and all rights and obligations hereunder (with the exception of any undischarged 
rights and obligations that accrued prior to the effective date of termination) shall 
thereupon terminate. If Lessee is not in default under any of the provisions of this lease 
on the effective date of such termination, any rent prepaid by Lessee shall, to the extent 
allocable to any period subsequent to the effective date of the termination, be promptly 
refunded to Lessee. 

26. SIGNS 

No signs or other advertising matter, symbols, canopies or awnings shall be attached to or 
painted on or within the Premises, including the windows and doors thereof, without the 
approval of the Chief Executive Officer of the Port first had and obtained. At the 
termination or sooner expiration of this lease, all such signs, advertising matter, symbols, 
canopies or awnings attached to or painted by Lessee shall be removed by Lessee at its 
own expense, and Lessee shall repair any damage or injury to the Premises and correct 
any unsightly condition caused by the maintenance and removal of said signs, etc. 

27. NONWAIVER 

The acceptance of rent by the Port for any period or periods after a default by Lessee 
hereunder shall not be deemed a waiver of such default unless the Port shall so intend 
and shall so advise Lessee in writing. No waiver by the Port of any default hereunder by 
Lessee shall be construed to be or act as a waiver of any subsequent default by Lessee. 
After any default shall have been timely cured by lessee, it shall not thereafter be used by 
the Port as a ground for the commencement of any action under the provisions of 
paragraph 22 hereof. 

28. PROMOTION OF PORT COMMERCE 

Lessee agrees that throughout the term of this lease it will, insofar as practicable, promote 
and aid the movement of passengers and freight through facilities within the territorial 
limits of the Port. Lessee further agrees that all incoming shipments of commodities that it 
may be able to control or direct shall be made through facilities within the territorial limits of 
the Port if there will be no resulting cost or time disadvantage to Lessee. 

29. SURRENDER OF PREMISES - ATTORNEYS' FEES 

At the expiration or sooner termination of this lease. Lessee shall promptly surrender 
possession of the Premises to the Port, and shall deliver to the Port all keys that it may 
have to any and all parts of the Premises. In the event that either party shall be required 
to bring any action to enforce any of the provisions of this lease, or shall be required to 
defend any action brought by the other party with respect to this lease, and in the further 
event that one party shall entirely prevail in such action, the losing party shall, in addition 
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to all other payments required therein, pay all of the prevailing party's actual costs in 
connection with such action, including such sums as the court or courts may adjudge 
reasonable as attorneys' fees in the trial court and in any appellate courts. 

30. HOLDING OVER 

If Lessee, with the consent of the Port, holds over after the expiration or sooner 
termination of this lease, the resulting tenancy will, unless otherwise mutually agreed, be 
for an indefinite period of time on a month-to-month basis. During such month-to-month 
tenancy. Lessee shall pay to the Port, at the Port's sole discretion, the same rental rate 
that was in effect immediately prior to the month-to-month tenancy times 150%. Lessee 
will continue to be bound by all of the additional provisions of this lease insofar as they 
may be pertinent 

31. ADVANCES BY PORT FOR LESSEE 

If Lessee shall fail to do anything required to be done by it under the terms of this lease, 
except to pay rent, the Port may, at its sole option, do such act or thing on behalf of 
Lessee, and upon notification to Lessee of the cost thereof to the Port, Lessee shall 
promptly pay the Port the amount of that cost. 

32. LIENS AND ENCUMBRANCES 

Lessee shall keep the Premises fr-ee and clear of any liens and encumbrances arising or 
growing out of the use and occupancy of the said Premises by Lessee. At the Port's 
request. Lessee shall furnish the Port with written proof of payment of any item which 
would or might constitute the basis for such a lien on the Premises if not paid. 

33. NOTICES 

All notices hereunder shall be in writing and shall be delivered personally, by certified or 
register mail, by facsimile or by recognized overnight courier addressed as follows: 

To Port: 

Port of Seattle 
Attention: Seaport Real Estate Department 
P.O. Box 1209 
2711 Alaskan Way 
Seattle, Washington 98111 
Facsimile: (206) 728-3280 

For payments only, the following mailing address should be used: 

Port of Seattle 
P.O. Box 34249-1249 
Seattle, Washington 98124-1249 

To Lessee: 

Nuprecon, Inc. 
35131 S.E. Center Street 
Snoqualmie, Washington 98065 

or to such other respective addresses as either party hereto may hereafter from time to 
time designate in writing. Notices shall be deemed delivered (i) when personally 
delivered; (ii) on the third day after mailing when sent by certified or registered mail and 
the postmark.affixed by the United States Postal Service shall be conclusive evidence of 
the date of mailing; (iii) on the date transmitted by facsimile, if the facsimile is confirmed 
received; or (iv) on the first business day after deposit with a recognized overnight courier 
if deposited in time to permit overnight delivery by such courier as determined by its 
posted cutoff times for receipt of items for overnight delivery to the recipient. 

Payments may be made in the manner provided for notice or may be delivered by regular 
mail (postage prepaid); provided, payments made by regular mail (postage prepaid) shall 
be deemed delivered when actually received by the Port. 
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34. JOINT AND SEVERAL LIABILITY 

Each and every party who signs this lease, other than in a representative capacity, as 
Lessee, shall be jointly and severally liable hereunder. 

35. "LESSEE" INCLUDES LESSEES, ETC. 

It is understood and agreed that for convenience the word "Lessee" and verbs and 
pronouns in the singular number and neuter gender are uniformly used throughout this 
lease, regardless of the number, gender or fact of incorporation of the party who is, or of 
the parties who are, the actual lessee or lessees under this agreement. 

36. CAPTIONS 

The captions in this lease are for convenience only and do not in any way limit or amplify 
the provisions of this lease. 

37. INVALIDITY OF PARTICULAR PROVISIONS 

If any term or provision of this lease or the application thereof to any person or 
circumstance shall, to any extent, be invalid or unenforceable, the remainder of this lease 
or the application of such term or provision to persons or circumstances other than those 
as to which it is held invalid or unenforceable shall not be affected thereby and shall 
continue in full force arid effect. 

38. NONDISCRIMINATION - SERVICES 

a. Lessee agrees that it will not discriminate by segregation or otherwise against any 
person or persons because of race, sex, age, creed, color or national origin in 
furnishing, or by refusing to furnish, to such person, or persons, the use of the facility 
herein provided, including any and all services, privileges, accommodations, and 
activities provided thereby. 

b. It is agreed that Lessee's noncompliance with the provisions of this clause shall 
constitute a material breach of this lease. In the event of such noncompliance, the 
Port may take appropriate action to enforce compliance, may terminate this lease, or 
may pursue such other remedies as may be provided by law. 

39. NONDISCRIMINATION - EMPLOYMENT 

Lessee covenants and agrees that in all matters pertaining to the performance of this 
lease. Lessee shall at all times conduct its business in a manner which assures fair, equal 
and nondiscriminatory treatment of all persons without respect to race, sex, age, color, 
creed or national origin and, in particular: 

a. Lessee will maintain open hiring and employment practices and will welcome 
applications for employment in ail positions from qualified individuals who are 
members of racial or other minorities, and 

b. Lessee will comply strictly with all requirements of applicable federal, state and local 
laws or regulations issued pursuant thereto relating to the establishment of 
nondiscriminatory requirements in hiring and employment practices and assuring the 
service of all patrons or customers without discrimination as to any person's race, 
sex, age, creed, color or national origin. 

40. LABOR UNREST 

Lessee agrees to join with the Port and use its best efforts in avoiding labor unrest, or in 
the event of a wildcat strike or other labor difficulty, to use its good offices in negotiating 
and bringing to a swift and satisfactory conclusion any kind of labor dispute that may affect 
the interests of the Port. 

41. EASEMENTS 

a. The Parties recognize that the Port facilities are continuously being modified to 
improve the utilities, services and premises used and provided by the Port. The Port, 
or its agents, shall have the right to enter the Premises of Lessee, and to cross over, 
construct, move, reconstruct, rearrange, alter, maintain, repair and operate the 
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sewer, water, and drainage lines, and the electrical service, and all other services 
and facilities required by the Port for its own use. The Port is hereby granted a 
continuous easement or easements that the Port believes is necessary within the 
Premises of Lessee, without any additional cost to the Port for the purposes 
expressed hereinabove. Provided, however, that the Port by virtue of such use, 
does not substantially deprive Lessee from its beneficial use or occupancy of its 
leased area for an unreasonable period of time, not to exceed thirty (30) working 
days, without consent of Lessee. 

b. In the event that the Port permanently deprives Lessee from such beneficial use or 
occupancy, then an equitable adjustment in rent, or in the cost required to modify its 
Premises to allow the Lessee to operate its business, will be negotiated and paid by 
the Port to Lessee. In the event that such entry by the Port is temporary in nature, 
then the Port shall reimburse Lessee for the cost required to modify its Premises for 
the temporary period that Lessee is inconvenienced by such Port entry. The Port will 
not be responsible to Lessee for any reduced efficiency or loss of business 
occasioned by such entry. 

42. ENVIRONMENTAL STANDARDS 

a. "Law or Regulation" as used herein shall mean any environmentally related local, 
state or federal law, regulation, ordinance or order (including without limitation any 
final order of any court of competent jurisdiction), now or hereafter in effect. 
"Hazardous Substances" as used herein shall mean any substance or material 
defined or designated as a hazardous waste, toxic substance, or other pollutant or 
contaminant, by any Law or Regulation. 

b. Lessee shall not allow the presence in or about the Premises of any Hazardous 
Substance in any manner that could be a detriment to the Premises or in violation of 
any Law or Regulation. Lessee shall not allow any Hazardous Substances to 
migrate off the Premises, or the release of any Hazardous Substances into adjacent 
surface waters, soils, underground waters or air. Lessee shall provide the Port with 
Lessee's USEPA Waste Generator Number, and with copies of all Material Safety 
Data Sheets (MSDS), Generator Annual Dangerous Waste Reports, environmentally 
related regulatory permits or approvals (including revisions or renewals) and any 
correspondence Lessee receives from, or provides to, any governmental unit or 
agency in connection with Lessee's handling of Hazardous Substances or the 
presence, or possible presence, of any Hazardous Substance on the Premises. 

c. If Lessee, or the Premises, is in violation of any Law or Regulation concerning the 
presence or use of Hazardous Substances or the handling or storing of hazardous 
wastes, Lessee shall promptly take such action as is necessary to mitigate and 
correct the violation. If Lessee does not act in a prudent and prompt manner, the 
Port reserves the right, but not the obligation, to come onto the Premises, to act in 
place of the Lessee (Lessee hereby appoints the Port as its agent for such purposes) 
and to take such action as the Port deems necessary to ensure compliance or to 
mitigate the violation. If the Port has a reasonable belief that Lessee is in violation of 
any Law or Regulation, or that Lessee's actions or inactions present a threat of 
violation or a threat of damage to the Premises, the Port reserves the right to enter 
onto the Premises and take such corrective or mitigating action as the Port deems 
necessary. All costs and expenses incurred by the Port in connection with any such 
actions shall become immediately due and payable by Lessee upon presentation of 
an invoice therefor. 

d. The Port shall have access to the Premises to conduct an annual environmental 
inspection. In addition. Lessee shall permit the Port access to the Premises at any 
time upon reasonable notice for the purpose of conducting environmental testing at 
the Port's expense. Lessee shall not conduct or permit others to conduct 
environmental testing on the Premises without first obtaining the Port's written 
consent. Lessee shall promptly inform the Port of the existence of any 
environmental study, evaluation, investigation or results of any environmental testing 
conducted on the Premises whenever the same becomes known to Lessee, and 
Lessee shall provide copies to the Port. 

e. Prior to vacation of the Premises, in addition to all other requirements under this 
lease. Lessee shall remove any Hazardous Substances placed on the Premises 
during the term of this lease or Lessee's possession of the Premises, and shall 
demonstrate such removal to the Port's satisfaction. This removal and 
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demonstration shall be a condition precedent to the Port's payment of any lease 
Security to Lessee upon termination or expiration of this lease. 

f. No remedy provided herein shall be deemed exclusive. In addition to any remedy 
provided above, the Port shall be entitled to full reimbursement from Lessee 
whenever the Port incurs any costs resulting from Lessee's use or management of 
Hazardous Substances on the Premises, including but not limited to, costs of clean­
up or other remedial activities, fines or penalties assessed directly against the Port, 
injuries to third persons or other properties, and loss of revenues resulting from an 
inability to re-lease or market the property due to its environmental condition (even if 
such loss of revenue occurs after the expiration or eariier termination of this lease). 

g. In addition to all other indemnities provided in this lease. Lessee agrees to defend, 
indemnify and hold the Port free and harmless from any and all claims, causes of 
action, regulatory demands, liabilities, fines, penalties, losses, and expenses, 
including without limitation cleanup or other remedial costs (and including attorneys' 
fees, costs and all other reasonable litigation expenses when incurred and whether 
incurred in defense of actual litigation or in reasonable anticipation of litigation), 
arising from the existence or discovery of any Hazardous Substance on the 
Premises, or the migration of any Hazardous Substance from the Premises to other 
properties or into the surrounding environment, whether (1) made, commenced or 
incurred during the term of this lease, or (2) made, commenced or incurred after the 
expiration or termination of this lease if arising out of events occurring during the 
term of this lease. 

43. ENTIRE AGREEMENT-AMENDMENTS 

This printed lease together with any and all exhibits expressly incorporated herein by 
reference and attached hereto shall constitute the whole agreement between the parties. 
There are no terms, obligations, covenants or conditions other than those contained 
herein. No niodification or amendment of this agreement shall be valid or effective unless 
evidenced by an agreement in writing signed by both parties. 

IN WITNESS WHEREOF the parties hereto have signed this lease as 
of the day and year first above written. 

SIGNATURE FOR ATTEST: NUPRECON, INC. 
LESSEE IF 
INCORPORATED 

LESSEE 

(CORPORATE SEAL) 

PORT OF SEATTLE 

^ { y t ^ O ^ ^ 
irector, Business Development 

LESSOR 

1 0 
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Notary to Terminal 106W lease 
with Nuprecon, Inc. 

STATE OF WASHINGTON) 

COUNTY OF KING 
) ss. 
) 

On this JA 4. 
day of 4-U.̂ ^̂ ^̂ — , 2 0 ^ before me, 

the undersigned notary public in and for the State of Washington, duly commissioned and 
sworn, personally appeared Larry St. Clair, to me known to be the Directc>r, Business 
Development of the PORT OF SEATTLE, a municipal corporation, the corporation that executed 
the foregoing instrument, and acknowledged said instrument to be the free and voluntary act 
and deed of said corporation, for the uses and purposes therein mentioned, and on oath stated 
that he was duly authorized to execute the same. ! 

WITNESS my hand and official seal hereto the day and year in this Certificate first 
above written. 

PUBUO 

Notary Public in and for the State of 
Washington, residing at ^ a ^ ^ n u m ^ 
My appointment expii 'es/<^^^tf^ ~ 0 ^ 

& / 

(ACKNOWLEDGMENT FOR CORPORATE LESSEE) 

STATE OF 

COUNTY OF 
) ss. 

J 

o f . ^ 
nd y p r 

__ , On this ̂ " ^ day' 
J O n n H t n O i ^ i f and 
to be the K President and the XAMfilToni^'Si^^^orY respectively, of the corporation that 

^ 2003, before me personally appeared 
P,nrJ<^ PC\r^. , to me known 

executed the within and foregoing instrument, and acknowledged said instrument to be the free 
and voluntary act and deed of said corporation for the uses and purposes therein mentioned, 
and on oath stated that they were authorized to execute said instrument and that the seal 
affixed is the corporate seal of said corporation. 

IN WITNESS WHEREOF I have hereunto set my hand and affixed my official seal 
the day and year first above written. 

,jJ---«*^X\X 

Notary Public in and for the State of 
W r n i i l f ^ , , residing a t 2 > ^ ^ L M / ) 
My appointment expires Z l i ^ l d f p 
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LEGAL DESCRIPTION: T-i06 WEST 

THAT PORTION OF THE PLAT OF SEATTLE TIDE LANDS AND GOVERNMENT LOT ^ IN 
THE SOUTH HALF OF SECTION 18, TOWNSHIP 2M NORTH, RANGE 4 EAST, W.M., 
KING COUNTY, WASHINGTON DESCRIBED AS FOLLOWS: 

BEGINNING AT THE CENTER LINE INTERSECTION OF VACATED BTH AVENUE SOUTH 
AND VACATED SOUTH DAKOTA STREET PROCEED EAST ALONG THE CENTER LINE OF 
SAID SOUTH DAKOTA STREET A DISTANCE OF 1002.60 FEET TO THE 
SOUTHEASTERLY EDGE OF A CONCRETE WALL FOOTING; THENCE ALONG SAID 
FOOTING EDGE AND EDGE OF CONCRETE ENTRY ROAD THE FOLLOWING FOUR 
COURSES AND DISTANCES, NORTH JZ-SZ'OB" EAST 39.93 FEET, NORTH 
56°3ril" EAST 56.36 FEET, NORTH 39'39'56" EAST 56.82 FEET, NORTH 
26'23'23" EAST 30.73 FEET; THENCE SOUTH 63"36'37" EAST A DISTANCE OF 
3.60 FEET; THENCE NORTH 26'23'23" EAST A DISTANCE OF M2.97 FEET TO THE 
WESTERLY LINE OF THAT CERTAIN PARCEL OF REAL PROPERTY CONVEYED TO THE 
STATE OF WASHINGTON UNDER KING COUNTY RECORDER FILE NO. M861150, 
RECORDS OF KING COUNTY FOR STATE HIGHWAY NO. 1; THENCE SOUTH 6"36'17" 
EAST, ALONG SAID WESTERLY LINE A DISTANCE OF 151.51 FEET TO THE CENTER 
LINE OF VACATED SOUTH DAKOTA STREET; THENCE EAST ALONG SAID CENTER 
LINE A DISTANCE OF 3.47 FEET TO THE WEST MARGIN OF STATE HIGHWAY NO. 1 
(EAST MARGINAL WAY SOUTH) AS ESTABLISHED BY CITY OF SEATTLE ORDINANCE 
32881; THENCE SOUTH ALONG SAID MARGIN A DISTANCE OF 525.00 FEET TO THE 
NORTH MARGIN OF SOUTH NEVADA STREET; THENCE WEST ALONG SAID NORTH 
MARGIN A DISTANCE OF 1230.00 FEET TO THE WEST MARGIN OF VACATED BTH 
AVENUE SOUTH; THENCE SOUTH ALONG SAID WEST MARGIN PRODUCED SOUTH A 
DISTANCE OF 70.00 FEET TO THE SOUTH MARGIN OF SOUTH NEVADA STREET; 
THENCE EAST ALONG SAID NORTH MARGIN AND AS PRODUCED EAST A DISTANCE OF 
644.00 FEET TO A POINT DISTANT 14.00 FEET EAST OF THE EAST LINE OF 
BLOCK 384, SEATTLE TIDE LANDS PRODUCED SOUTH; THENCE SOUTH PARALLEL 
WITH SAID EAST LINE A DISTANCE OF 184.00 FEET TO A POINT DISTANT 19.00 
FEET SOUTH OF THE NORTH LINE OF LOT 36, BLOCK 384, SEATTLE TIDE LANDS 
PRODUCED EAST; THENCE WEST PARALLEL WITH SAID NORTH LINE AND AS 
PRODUCED A DISTANCE OF 544.00 FEET TO THE EAST MARGIN OF VACATED BTH 
AVENUE SOUTH; THENCE SOUTH ALONG SAID EAST MARGIN OF BTH AVENUE A 
DISTANCE OF 691.00 FEET TO THE NORTH. MARGIN OF SOUTH OREGON STREET; 
THENCE WEST ALONG SAID NORTH MARGIN OF OREGON STREET A DISTANCE OF 
403.77 FEET TO THE EASTERLY LINE OF THE DUWAMISH WATERWAY AS 
ESTABLISHED BY THE COMMERCIAL WATERWAY DISTRICT NO. 1; THENCE NORTH 
19'35'39" WEST ALONG SAID EASTERLY LINE A DISTANCE OF 535.75 FEET TO 
THE MOST WESTERLY POINT OF LOT 16, CALHOUN, DENNY & EWING'S REPEAT OF 
BLOCK 388, SEATTLE TIDE LANDS; THENCE NORTH 8°23'41" EAST ALONG THE 
EAST LINE OF THE EAST WATERWAY A DISTANCE OF 751.50 FEET TO A POINT 
DISTANT 1.83 FEET SOUTH OF THE NORTH LINE OF SAID LOT 4, MEASURED AT 
RIGHT ANGLES THEREFROM; THENCE EAST PARALLEL WITH THE NORTH LINE OF 
SAID LOT 4 A DISTANCE OF 117.50 FEET; THENCE NORTH 74»25'42" EAST A 
DISTANCE OF 230.33 FEET TO THE NORTH LINE OF LOT 46, SAID REPLAT; 
THENCE EAST ALONG SAID NORTH LINE OF SAID LOT 46 AND AS PRODUCED EAST 
A DISTANCE OF 84.35 FEET TO THE CENTER LINE OF VACATED 8TH AVENUE 
SOUTH; THENCE NORTH ALONG SAID CENTER LINE A DISTANCE OF 160.00 FEET 
TO THE POINT OF BEGINNING. 

ALL BEARINGS ARE PER PLAT OF SEATTLE TIDE LANDS. 

M591E-20 
2/17/94 
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